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H-1B and H-2B Quota for Fiscal Year 2010 Update 
 
The U.S. Citizenship and Immigration Services (USCIS) announced updates on the status of the FY 2010 H-1B Quota 
and the first half of FY 2010 H-2B Quota.  H-1B visas continue to be available.  Out of the total limit of 65,000 visas 
per fiscal year, 44,900 qualifying petitions have been filed.  The Master’s or higher Degree exemption of 20,000 has 
tentatively been met.  USCIS continues to accept H-1B petition filings under both the regular H-1B quota and the 
Master’s or higher Degree exemption quota and will continue to do so until the quotas have been met. 
 
USCIS began accepting H-2B petitions for the first half of FY 2010.  As of August 7, 2009, 8,974 petitions have been 
received out of a total quota of 33,000.  Currently 8,183 have already been approved and 791 are awaiting adjudication.   

Visa Bulletin Release: September 2009 – EB-2 Category Advances for Indian and Chinese 
Nationals 

The U.S. Department of State (DOS) recently released its Visa Bulletin for September 2009.  As previously indicated by 
the DOS, the EB-3 category remains Unavailable and will continue to remain Unavailable at least until the beginning of 
the government's next fiscal year on October 1, 2009.  In July of 2009, the DOS severely retrogressed the EB-2 
category for Indian and Chinese nationals.  However, the current Bulletin shows advancement in both categories back 
to pre-July dates.  The DOS has previously warned that the EB-2 category may become Unavailable for Indian and 
Chinese nationals for the remainder of the government's fiscal year. However, with the advancement of the categories 
this month, it appears that the DOS has determined that there may be sufficient availability so that the DOS does not 
have to make the categories completely Unavailable until the beginning of the government's next fiscal year.   

The following is an overview of how the various employment-based preference categories have either progressed or 
retrogressed since the beginning of the current retrogression in October 2005: 

 Oct 2005 Dec 2007 Jun 2008 June 2009 July 2009 Aug 2009 Sept 2009 

EB-3 World 03/01/01 09/01/02 03/01/06 U U U U 
EB-2 China 05/01/00 01/01/03 04/01/04 2/15/05 01/01/00 10/01/03 01/08/05 
EB-3 China 05/01/00 10/15/01 03/22/03 U U U U 
EB-2 India 11/01/99 01/01/02 04/01/04 01/01/00 01/01/00 10/01/03 01/08/05 
EB-3 India 01/01/98 05/01/01 11/01/01 U U U U 
EB-3 Other 
Workers 10/01/00 10/01/01 01/01/03 U U U U 

Additional information about the advancement of the employment-based immigrant visa priority dates will be 
contained in our firm's future Immigration Updates when they become available.  The current Visa Bullet is available 
at: http://travel.state.gov/visa/frvi/bulletin/bulletin_1360.html. 
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Expansion of CBP’s Global Entry Program 
 
The Department of Homeland Security’s (DHS) Global Entry program has been introduced in 13 additional airports.  
The Global Entry program is an “international trusted traveler program” that facilitates entry into the U.S. for U.S. 
citizens, U.S. nationals (residents of American Samoa and Swain’s Island (AS)), U.S. lawful permanent residents and 
citizens of other certain countries.  Travelers wishing to apply must hold a machine-readable passport, pay a $100 fee 
and pass a background check including an in-person interview.  Participation in the program is for five years and allows 
travelers to use automated kiosks to clear U.S. Customs and Border Patrol (CBP) passport control and access to a 
separate exit lane out of the CBP area.   
 
For a list of current airports participating in the program, as well as online application links, instructions and pamphlets 
please visit: http://www.cbp.gov/xp/cgov/travel/trusted_traveler/global_entry/. 
 
ICE Charges 50 Individuals with Running Sham Marriage Ring 
 
Fifty individuals from the Cincinnati area were indicted and are currently being located and arrested by ICE on charges 
of entering into fraudulent marriages to obtain immigration benefits.  The maximum penalties faced are fines of up to 
$250,000, three years of supervised release, and five years imprisonment.  Those who are unauthorized to remain in the 
U.S. will likely face deportation charges. 
 
USCIS Has New Director 
 
On August 12, 2009, Alejandro Mayorkas was sworn in as USCIS Director.  Mayorkas was nominated by President 
Obama in April and confirmed by the Senate on August 7.  As Director, Mayorkas will be in charge of the USCIS, an 
agency of 18,000 employees under the jurisdiction of the Department of Homeland Security, which adjudicates 
immigration-related applications and petitions.  For more information on Mayorkas, please see: 
http://www.uscis.gov/USCIS/Office%20of%20Communications/Press%20Releases/FY%2009/August%202009/ma
yorkas_12aug09.pdf. 
 
Comprehensive Immigration Reform Update 
 
Although many were anticipating comprehensive immigration reform (CIR) to be passed by the Obama Administration 
this year, the President announced this week that it will be addressed in early 2010.   
 
Company in Houston Fined by ICE 
 
Shipley Do-Nuts and Supply Company was fined by ICE in the amount of $250,000 including an order to forfeit 
$1.334 Million.  In January 2008, ICE conducted a criminal investigation of the company reviewing I-9 Forms and the 
Social Security Administration (SSA) No-Match letters, issued when an employee’s reported social security number 
does not match the SSA’s records.  The fines were in addition to the criminal conviction of the company’s president 
and several supervisors for hiring and continuing to hire undocumented workers.   
 
Immigration Statistics for 2008 Released 
 
The DHS’s Office of Immigration Statistics released its “2008 Yearbook of Immigration Statistics” which contains 
current and historical information about legal permanent residents, asylees and refugees, citizenship applicants, 
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nonimmigrants, and enforcement actions.  This publication has been released annually since 1890 and provides 
interesting data on immigration statistics and trends.  The current publication and yearbooks from 1996 to the present 
are available at the DHS’s website, http://www.dhs.gov/files/statistics/publications/yearbook.shtm. 
 

For more information about this or any other immigration law topic, please contact Bob White at 847.734.8811 or via email at 
rwhite@masudafunai.com. Weekly Immigration Updates are provided in the Immigration Group Section of our Firm’s website at 
www.masudafunai.com. 
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About the Immigration Group 

The Immigration Group of Masuda Funai provides immigration 
representations to publicly traded companies, privately held 
corporations, educational institutions, not-for-profit 
organizations and foreign nationals in business immigration 
matters. As one of the larger immigration groups in the United 
States, we annually file more than 2,500 petitions on behalf of 
approximately 275 different corporate employers from such 
diverse industries as automotive-related, computer consulting, 
machine tool manufacturing, electronics, construction and 
equipment, banking and financial, health care and high tech.  

Attorneys in the Immigration Group include: 

About Masuda Funai 

Masuda Funai is a full-service law firm representing 
international and domestic companies operating and 
investing in the United States. Our 45 attorneys located in 
Chicago, Schaumburg and Los Angeles counsel clients in every 
aspect of business, including establishing, acquiring, and 
financing operations; ownership, development and leasing of 
real estate; transfer of overseas employees to the U.S.; 
employment, labor, and benefits counseling and dispute 
resolution; intellectual property, copyright and trademark; 
business litigation; creditors' rights and business risk 
management; structuring the distribution and sale of products 
and services throughout the U.S.; and estate planning and 
administration. 
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