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DOS Provides Predictions About Future Movement in Employment-Based “Green Card” 
Categories
The DOS recently provided predictions about the future availability of employment-based “Green Cards.”  The 
following are some of the DOS’  predictions about future availability:

1. The EB-1 category for Indian and Chinese nationals may retrogress in August or September 2009 due to heavy 
demand.  

2. The EB-2 category for Indian and Chinese nationals may be become Unavailable in August or September 2009 
through the end of the government’s fiscal year on September 30, 2009.  The DOS indicated that there are a 
significant number of cases pending in these categories and each country has a limit of 2,800 available “green 
cards” in the EB-2 category each year plus any unused numbers from other categories. The DOS indicated that the 
waiting time for Indian and Chinese nationals in the EB-2 category may be measured in years (or even decades)
due to current demand.  

3. The EB-3 World category will remain Unavailable for the remainder of this fiscal year through September 30, 2009.  
The DOS estimated that when the government’s next fiscal year begins on October 1, 2009, the cut-off date for 
the EB-3 World category will be March 1, 2003.  

4. The DOS indicated that the EB-3 categories for Indian, Chinese and Mexican nationals will also remain 
Unavailable for the remainder of this fiscal year.  The DOS estimated that the beginning in the next fiscal year, the 
priority date from the EB-3 Chinese and Mexican national categories will be March 1, 2003 and the priority date 
for the Indian national EB-3 category will be November 1, 2001.  

5. The DOS stated that there are approximately 25,000 EB-2 cases and 25,000 EB-3 cases awaiting “green card” 
numbers at the DOS. 

Additional information about future priority date movement will be contained in our firm’s future Immigration 
Updates when it becomes available.

DOS Releases Its July 2009 Visa Bulletin – No Advancement in Any of the Employment-Based 
“Green Card” Categories

The DOS recently released its July 2009 Visa Bulletin.  As indicated in the last two Visa Bulletins, the EB-3 category 
remains Unavailable through the beginning of the government’s next fiscal year on October 1, 2009.  The DOS also 
severely retrogressed the EB-2 Chinese national category to January 1, 2000 which is the same date as the EB-2 Indian 
national categoryf.  It is assumed that both the EB-2 Indian and Chinese national categories may become Unavailable 
in either August or September through the end of the government’s fiscal year on September 30, 2009.  
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The following is an overview of how the various employment-based preference categories have either progressed or 
retrogressed since the beginning of the current retrogression in October 2005:

Oct 2005 Dec 2007 Jun 2008 May 2009 June 2009 July 2009

EB-3 World 03/01/01 09/01/02 03/01/06 U U U

EB-2 China 05/01/00 01/01/03 04/01/04 2/15/05 2/15/05 01/01/00

EB-3 China 05/01/00 10/15/01 03/22/03 U U U

EB-2 India 11/01/99 01/01/02 04/01/04 2/15/04 01/01/00 01/01/00

EB-3 India 01/01/98 05/01/01 11/01/01 U U U

EB-3 Other 
Workers 10/01/00 10/01/01 01/01/03 03/01/01 U U

Additional information about the employment-based immigrant visa priority dates will be contained in our firm’s future
Immigration Updates when they become available.

CBP Reminds Visa Waiver Travelers of New Passport Requirements Effective July 1st

The Customs and Border Protection (CBP) recently reminded Visa Waiver travelers that effective July 1, 2009, all Visa 
Waiver Program emergency or temporary passports must be electronic passports to be eligible to travel to the United 
States under the Visa Waiver Program.  e-Passport contains an integrated chip that stores biographic data, a digitized 
photograph and other information about the true bearer as indicated by a symbol on the passport cover.  In lieu of a e-
Passport, foreign nationals may apply for visitor visas from the DOS instead of traveling through the Visa Waiver 
Program.  CBP did state that it may exercise discretion for admission of foreign nationals who doe not have e-
Passports for if they are traveling for medical or other emergency reasons.  However, CBP warned that Visa Waiver 
Program applicants arriving in the United States with a non-compliant passport for other than emergency travel 
reasons may be detained for further processing and/or denied admission.  Please note that this new requirement is 
currently limited to emergency or temporary passports.  

H-1B Quota for Fiscal Year 2010 Not Met During Initial Filing Period (UPDATED June 12, 2009)
The U.S. Citizenship and Immigration Services (USCIS) announced on April 8, 2009 that the H-1B quota for fiscal year 
2010 (October 1, 2009 through September 30, 2010) WAS NOT met during the initial filing period. (April 1, 2009 
through April 7, 2009). Therefore, the USCIS continues to accept H-1B petition filings under both the regular H-1B 
quota and the U.S. Master's or higher Degree exemption quota. The regular H-1B quota is limited to 65,000 and the 
U.S. Master's or higher Degree exemption is limited to an additional 20,000. The USCIS stated that it will continue to 
monitor filings and notify the public when either of the two quotas has been met. When either of the quotas has been 
met, a random selection process will be conducted only on the petitions received on the date which the quota is 
actually met. The petitions received before this date will be accepted and adjudicated by the USCIS.

UPDATE: On June 12, 2009, the USCIS updated the count of H-1B petitions received and counted towards 
the H-1B cap on the USCIS website. Approximately 44,400 H-1B cap-subject petitions have been received



© 2009 Masuda, Funai, Eifert & Mitchell, Ltd. All rights reserved. 3

and are pending. The agency continues to accept petitions subject to the general cap. Also, it has received 
approximately 20,000 petitions qualifying for the advanced degree cap exemption. USCIS will continue to 
accept advanced degree petitions, stating that experience has shown that not all petitions received are 
approvable. Please note that the last two counts released by the USCIS have indicated a decrease of 
approximately 1,400 in the number of H-1B quota petitions received that are either pending or approved.  
Therefore, the USCIS has either denied 1,400 petitions or these petitions have been withdrawn by their 
employers.  

For the past few years, the H-1B quota has been met during the initial filing period and the USCIS has had to conduct 
random selection processes of the petitions received. However, it appears that due to the current economic conditions, 
employers have not filed as many petitions as they have in the past. Therefore, unlike in previous years, the quota for 
fiscal year 2010 has not been met during the initial filing period and all H-1B petitions filed during the initial filing 
period will be accepted by the USCIS for processing. 

Additional information about the H-1B quota for fiscal year 2010 will be contained in our firm's future Immigration 
Updates when it becomes available. 
For more information about this or any other immigration law topic, please contact Bob White at 847.734.8811 or via email at 
rwhite@masudafunai.com. Weekly Immigration Updates are provided in the Immigration Group Section of our Firm’s website at 
www.masudafunai.com.
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