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DOS Releases October 2012 Visa Bulletin – Priority Date Movement In Many Employment-Based Immigrant 
Visa Categories Disappointing  
 
The U.S. Department of State (DOS) recently released its October 2012 Visa Bulletin.  Many were disappointed by 
the priority dates in this Visa Bulletin due to the fact that they expected the employment-based immigrant visa 
categories to more significantly advance as the government commences its new fiscal year.  In the past few Visa 
Bulletins, the EB-2 Indian and Chinese national preference categories were Unavailable.  Prior to the categories 
becoming Unavailable, they reached to the priority date of May 2010.  Therefore, it was assumed when new 
employment-based immigrant visa numbers became available in October, the DOS would establish a priority date 
cutoff near the last cutoff before the categories became Unavailable.  However, the DOS has established the 
priority date of September 2004 for the EB-2 Indian national preference category and July 2007 for the EB-2 
Chinese national category.  Due to increased demand in the other employment-based immigrant visa categories, it 
now remains unseen as to how many months (if not years) it will take before the EB-2 Indian and Chinese national 
categories again approach the cutoff of May 2010.  Additionally, the DOS did not make the EB-2 World category in 
Current again.  However, it is anticipated that the DOS will make this category in Current again, maybe as early as 
next month.   
 
The following is the comparison of the movement in the employment-based immigrant visa categories since the 
inception of Current retrogression in October 2005: 
 

 Dec 2007 Jun 2008 Aug 2009 Mar 2010 Aug 2012 Sept 2012 Oct 2012 

EB-3 World 09/01/02 03/01/06 U 12/15/02 09/08/06 10/01/06 10/22/06 
EB-2 China 01/01/03 04/01/04 10/01/03 07/08/05 U U 07/15/07 
EB-3 China 10/15/01 03/22/03 U 12/15/02 11/08/05 12/15/05 02/08/06 
EB-2 India 01/01/02 04/01/04 10/01/03 02/01/05 U U 09/01/04 
EB-3 India 05/01/01 11/01/01 U 07/01/01 10/01/02 10/08/02 10/15/02 
EB-3 Other 
Workers 

10/01/01 01/01/03 U 06/01/01 09/08/06 10/01/06 10/22/06 

 
Additional information about the movement of the employment-based immigrant visa priority dates will be 
contained in our firm’s future Immigration Updates when it becomes available.  
 
ICE SEVP Provides Update About the Current Recertification Process 
 
Immigration Custom Enforcement’s (ICE) Student Exchange Visitor Program (SEVP) recently provided an update 
about the current recertification process for institutions authorized to admit F-1 and M-1 students.  Of the 
approximately 10,000 institutions approved to admit F-1 and M-1 students, approximately 3,400 have filed a 
complete recertification package.  Of those 3,400 institutions, approximately 2,218 have been recertified.  The 
current recertification adjudication process takes approximately 150 days, if a Request for Information (RFI) is not 
issued.  Because SEVP has recently hired additional adjudicators, it is assumed that this processing time will 
decrease in  
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the future.  SEVP stated that it plans to send approximately 450 recertification notices a month and that the goal 
of SEVP is to have all schools receive their first recertification notice by July 2013.  No institution has yet been 
denied recertification.  However, SEVP began the recertification process by recertifying accredited schools or 
institutions.  However, the denial rate may increase as SEVP begins the recertification process for non-
accredited institutions.   
 

GAO Analyzes ICE SEVP Program and Operations and Recommends Areas of Improvement Within the 
Program 

The U.S. Government Accountability Office (GAO) recently completed a review of the ICE SEVP program.  This 
review was completed at the request of some Senators after SEVP withdrew the authorization of Tri-Valley State 
University to participate in the SEVIS program.  The following are some highlights from the Report:   

• SEVP’s fiscal year 2012 budget is $120 Million.  As of December 2011, the program includes an 
authorized staff of 151 full-time government employees and approximately 600 full- and part-time 
contractors.  The SEVP program currently has 7 branches, namely School Certification, Response, 
Policies Analysis and Operations Center, Field Representative Program, Mission, Support, and Information 
Technology.   

• In 2011, ICE’s Counterterrorism and Criminal Exploitation Unit (CTCEU) began tracking data on school 
fraud using increased resources funded with SEVP’s fee collections.  In September 2011, CTCEU created 
its SEVIS Exploitation Unit, which analyzes SEVIS data to identify potential fraudulent activity among 
schools.   

• The GAO stated that ICE faces some of the following challenges in identifying and assessing risks posed 
by institutions:  (1) it does not evaluate program data on prior and suspected instances of school fraud and 
non-compliance; and (2) it does not obtain and assess information from CTCEU and ICE field offices 
during and after school investigations and outreach events.   

• As of March 2012, ICE reported that it had withdrawn 860 SEVP certified school from the program since 
2003 for various reasons, including compliance issues, voluntary withdrawals and school closures.  ICE 
reported that it has withdrawn at least 88 of these schools since 2003 for non-compliance issues, such as 
a failure to report a change in ownership.   

• SEVP has maintained a compliance case log since 2005.  As of December 2011, the compliance case log 
consists of a list of approximately 172 institutions that SEVP officials have determined to be potentially 
non-compliant with program requirements.  Of the 172 institutions, about 83% offer language, religious or 
flight studies, with language schools representing the highest proportion.   

• From October 2011 through March 2012, CTCEU has conducted 314 outreach visits to schools as part of 
its Campus Sentinel outreach.  As of March 2012, CTCEU initiated 2 criminal investigations based on 
information obtained as part of the Campus Sentinel outreach.   

• The GAO report stated that SEVP was required to recertify all SEVP-certified school (as well as DOS’s J-
1) by May 2004 and every 2 years thereafter.  However, the report states that SEVP began the first 
recertification cycle in May 2010.  This recertification cycle should have ended in May 2012.  However, 
SEVP reported that as of March 2012, only approximately 19% of the SEVP-certified schools have been 
recertified. 

• SEVP stated to the GAO that it plans on deploying SEVIS II in November 2014.   
 

U.S. Consulates in India Implement New Visa Application System 

The U.S. Consulates in India recently implemented a new Visa application processing system to simplify the fee 
payment and appointment scheduling process.  Beginning September 26, 2012, Visa applicants are able to pay 
application fees via Electronic Fund Transfer (EFT), with their mobile phones, or in cash at more than 1,800 in Axis 
bank branches.  For the first time, applicants are able to schedule their appointments on online at 
www.ustraveldocs.com/in or by phone.  Visa applicants will also be able to have their questions answered via 
telephone, e-mail or online chat.  Under the new system, applicants will have to make 2 appointments.  Prior to 
their Visa interviews, applicants will have to visit an Offsite Facility Center (OFC) to have their fingerprints and 
 

http://www.ustraveldocs.com/in
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photos taken.  The posts introduced the OFC to reduce congestion at the consulates and to “speed applicant 
processing.”  However, most applicants will only visit an OFC once because the DOS retains the biometric data.  
The DOS stated that in 2011, the posts in India had experienced an 11% increase in the number of applicants 
over the previous year.  However, the DOS stated that applicants wait fewer than 10 days for visa appointment 
and spend less than one hour at the consulate post for their interviews. 
 

DHS Expands the Visa Waiver Program to Include Taiwan 

The U.S. Department of Homeland Security (DHS) recently announced that it was expanding the Visa Waiver 
Program (VWP) to include Taiwan.  In accordance with the VWP designation process, DHS determined that 
Taiwan complies with key security and information-sharing requirements.  Therefore, DHS decided to allow Taiwan 
to join the 36 other participants in the VWP.  The VWP permits Visa-free travel to the United States for eligible 
travelers visiting the United States for 90 days or less for business or tourism.  All VWP travelers are required to 
apply for authorization to use the VWP through the Electronic System for Traveler Authorization (ESTA).  Eligible 
Taiwan passport holders with an approved ESTA will be able to visit the United States through the VWP beginning 
on November 1, 2012.  In fiscal year 2011, more than 60% of the tourist and business travelers entering the United 
States by air used the VWP. 
 
 
USCIS Announces a New Filing Option for Canadian TN Nonimmigrants 
 
The USCIS recently announced that beginning on October 1, 2012, its Service Centers will begin to accept Form I-
129 Petitions for a TN Nonimmigrant workers filed on behalf of Canadian citizens who are outside the United 
States seeking admission as a TN Nonimmigrant.  Previously, the USCIS only accepted Forms I-129 in connection 
with a request to extend a TN Nonimmigrant’s stay or to change a Nonimmigrant’s stay to TN classification.  With 
this new Program, employers will have the option to either sign potential Canadian workers who are eligible for TN 
status apply for admission or to apply through a USCIS Service Center for preapproval of TN status prior to the 
worker applying for admission to the United States.  Please note that this is only available for Canadian nationals 
and not Mexican nationals. 
 
ICE SEVP Releases FAQs Regarding the Implementation of the Accreditation of English Language Training 
Programs Act  
 
ICE’s SEVP recently released Frequently Asked Questions (FAQs) regarding the implementation of the 
Accreditation of English Language Training Program Act (Accreditation Act).  This Accreditation Act requires 
English Language Training Programs admitting F-1 nonimmigrant students to be accredited by a regional or 
national accrediting agency recognized by the U.S. Department of Education (DOE).  SEVP indicated that it will 
notify schools if it is believed that they need to evidence compliance with the Accreditation Act.  Schools that fail to 
respond to SEVP’s request may be determined to be not in compliance with SEVP requirements and thus 
withdrawn from the SEVIS program.  Additionally, schools that were required to at least commence the 
accreditation process by December 14, 2011 but have failed to do so may also be withdrawn from the SEVIS 
program.  SEVP stated that the Accreditation Act does not allow it to grant extensions to schools that failed to 
submit an English language training program of study accreditation application to an appropriate agency by 
December 14, 2011.  Additionally, schools that applied for accreditation by December 14, 2011 must receive the 
accreditation by December 14, 2013. 
 
Additional information about SEVP’s implementation of the Accreditation Act will be contained on our Firm’s future 
Immigration Updates when it becomes available. 
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MFEM NEWS              
 
MFEM Recognized for Having the Most Leading Immigration Attorneys in Illinois According to the Leading 
Lawyers Network 
 
MFEM was again recognized by the Leading Lawyers Network for having the most leading Immigration Attorneys 
in the state of Illinois.  Similar to previous years, the Leading Lawyers Network acknowledged Ms. Kathleen Gaber, 
Mr. Dayne Kono, Mr. Bryan Funai, and Mr. Bob White from MFEM Immigration Practice Group for their work in the 
immigration field.  No other law firm in the state of Illinois had four Immigration Attorneys recognized by the 
Leading Lawyers Network.  This recognition by the Leading Lawyers Network confirms the Firm’s commitment to 
providing excellent immigration services to its clients and to the business community as a whole. 
 

 

 

About the Immigration Group 

The Immigration Group of Masuda Funai provides 
immigration representations to publicly traded 
companies, privately held corporations, educational 
institutions, not-for-profit organizations and 
individuals in business immigration matters. As one 
of the larger immigration groups in the United 
States, we annually file more than 2,500 petitions on 
behalf of approximately 275 different corporate 
employers from such diverse industries as 
automotive-related, computer consulting, machine 
tool manufacturing, electronics, construction and 
equipment, banking and financial, health care and 
high tech.  

Attorneys in the Immigration Group include: 

About Masuda Funai 

Masuda, Funai, Eifert & Mitchell is a full-service law 
firm representing international and domestic 
companies operating and investing in the United 
States. Our 40 attorneys located in Chicago, 
Schaumburg and Los Angeles counsel clients in 
every aspect of business, including establishing, 
acquiring, and financing operations; ownership, 
development and leasing of real estate; transfer of 
overseas employees to the U.S.; employment, labor, 
and benefits counseling and dispute resolution; 
intellectual property, copyright and trademark; 
business litigation; creditors' rights and business risk 
management; structuring the distribution and sale of 
products and services throughout the U.S. 
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